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Convergence is challenging traditional regulatory frameworks….. 
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 Technological change driving convergence 

 

 

 

 

 

 Existing regulatory models based on industry 

silos are challenged by convergence 

 Legislative and institutional convergence 

often viewed as best response  

 What is the best model for the Caribbean? 

 

Regulatory Treatment of 

IPTV 

 High speed broadband is 

driving greater take-up of 

IPTV 

 IPTV competes with free-

to-air and pay TV 

services 

 May not need 

broadcasting licence, not 

subject to content 

regulation and 

programming quotas 

 Creates regulatory 

uncertainty and uneven 

playing field 

 

Source: ACMA, 2011 



….but reform must also reflect industry policy and improve  

regulatory effectiveness 

Convergence 
• Technology-Neutral: impact on licensing, obligations 
• Addressing concerns arising from online environment 
• Converged legislation and institutions 

Broad Drivers of Regulatory Reform 

Industrial Policy 
• Sector Policy – National, socio-economic objectives 
• Ownership – government ownership 
• Industry Structure – competition, access regulation,  

alternative networks 

Institutional Effectiveness 
• Independence, capacity, transparency, accountability, 

credibility 
• Clarity of roles between regulator(s) and policy-makers 
• Use of competition law 
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2011 

2000-2003 

•New 
Telecoms Act 
2000 

• Phased 
liberalisation 

• Fully 
liberalised 
2003 

 

 

 

2012? 2010 2000 2005 

Jamaica may have an opportunity to address many drivers after 11 

year period…. 

Until 2010 

• Long standing 
litigation (Mobile 
Termination) 

• Legislative tests 
difficult to 
overcome (cost-
benefit analysis)  

• Effectiveness of 
competition 
regulator and 
appeals process 

2011-2012 – Public announcement: 

•New ICT Bill soon (after approval of 
Digicel/Claro merger) 

• Converged communications 
regulator (spectrum, telecoms, 
broadcasting) 

•Greater competition powers for the 
ICT regulator 
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2011 

2000-2009 

•New Telecoms 
Act and PUC 
established 

• Years of 
litigation 
(international 
exclusivity) 

• Lack of 
privatisation 

• Stakeholder 
concerns about 
effectiveness of 
regime and 
regulator 

2012? 2009 2000 2005 

…whilst Bahamas may need to refine its framework despite recent 

implementation of converged framework  

2009 

• Comprehenive 
reform (Aug/Sep 
‘09) 

• Converged 
communications 
legislation 

• Converged regulator 
with competition 
powers 

• Establishment of 
appeals tribunal 

• Facilitate 
privatisation and 
further competition 

2011 

• Sale of BTC 
necessitated first 
change to legislation 
and sector policy 
(period of mobile 
exclusivity and 
allocation of 
premium spectrum) 

 

 

 

2012-13 – What next? 

•Universal service 

• Enforcement 

• PSB fund 

• Timeframes for 
merger control 

• Jurisdiction – 
Freeport, Grand 
Bahama 

 

 

 



Outlook for 2020: 

• NBN wholesale only fibre 
access network 

• Telstra transitions all 
customers from copper lines 

• Competition for retail 
customers via wholesale 
purchase of access from NBN  

• 93% of customers can expect 
at least 100Mbps by 2020; 
the remaining 7% minimum 
12Mbps 

1997 2002-

2006 
2006-

2009 

2010-

2011 2020 

Full Liberalisation, 
supported by 
Telecomunications 
Act 1997 

Legislative changes 
followed by (on-going) 
convergence review 

Ownership 
and 
structural 
changes 

Australia provides an extreme case of Government-led reform to address 
structural issues without addressing convergence..... 

8-10 

years 

2006 

Government 
sells majority 
shareholding 
in Telstra 

2007/8 

Nine private 
sector bids 
for national 
broadband 
network  
rejected 

 

2006 

Telstra scraps 
plans for FTTN 
network 

2009 

Government 
announces plans to 
construct a new FTTP 
broadband acccess 
network (cost of 
AS$35bn!) 

 

Broadband 
policy review 



1998 2003 2007-

2009 

2009 

Full Liberalisation, 
supported by new 
telecoms legislative 
package 

Additions to 
the framework 

...but the EU has charted a course of periodic review 

Objective of making 
communications sector more 
competitive: 

• Framework Directive  

• Access Directive 

• Authorisation Directive 

• Universal Services Directive 

• Privacy and Electronic 
Communications Directive 

1998 package 
replaced by 
2003 
converged 
framework 

• 2007- Recommendation on 
Markets - ex-ante regulation of 
7 markets (from 18) 

• 2007 – Audio-visual Media 
Services Directive: 

 Extended certain televison 
regulation to “television-like 
services” 

“Fine tuning” 

• Amendment to all 5 Directives 

• Strengthening of European and 
national institutions  

• Liberalisation of spectrum 

• New rights for consumers - high-
speed internet connection, improve 
transparency in tariffs and quality of 
service, and increase ease of 
switching 

• Regulation establishing a pan-
European regulatory agency (BEREC) 
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Emerging themes  

 Growing trend of converged regulatory frameworks that follows logic of 

the technological change 

 Policy-makers and Regulators have adopted different approaches: 

- Country-specific motivation for change – best practice and or new wave regulatory issues 

(separation, broadband access networks, new media) 

- Frequency of framework change is increasing and waiting for extended periods may stifle 

competition 

- Communications regulation being linked to, or made consistent, with competition 

regulation 

 No one size fits all for small-island nations - Caribbean stakeholders 

have to balance a number of inter-related factors: 

- Breadth of Change - Convergence driven vs. Comprehensive strategic review 

- Depth of change - Traditional telecoms issues vs. new wave regulatory issues (online 

media issues) 

- Timing - Frequency and  speed of reform (predictability vs. effectiveness)  

- Leveraging experience - Country focus vs. leveraging regional co-operation  

- Influencing change – what is the role of the Regulator?  
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About Castalia’s Communication Practice 

Communications Policy 

Broadband policy 

Spectrum 

Telecommunications policy 

Universal service  

 

Competition analysis 

 

Commercial advice 

Business Strategy 

Infrastructure reviews 

Broadband networks 

Mobile networks 

 

Institutional capacity   

Governance 

Regulatory processes 

Performance benchmarking 

 

 

Economic Regulation 

Access 

Market reviews 

Retail price controls 

Cost modelling 

Impact studies 

Separation 

 

 


